
Honorable Prime Minister Marlin: 

STATEN VAN SINT MAARTEN 

ingek. 03 AUG 2017 
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On July 5, 2071 Minister of Kingdom Affairs, Mr. Plasterk addressed a letter to the Executive 

Council of St. Eustatius in which he stated the following: 

"De totstandkoming en de wijzigingen van het Statuut zijn met inachtneming van de eisen die 

het Han dvest stelt, tot stand gekomen" 

1. My first question therefore is: What are these "eisen that were taken into account?" 

2. United Nations Resolution 747 (VIII) of 27 november 1953, "expresses to the 

Netherlands Government its confidence that as a result of the negotiations, a new 

status will be attained by the Netherlands Antilles and Surinam representing a full 

measure of self-government in fulfillment of the objectives set forth in Chapter XI of 

the Charter" 

3. Is this the requirement that Mr. Plasterk is referring to? 

These questions are important because if we have a full measure of self-government then 

perhaps the legal basis for the ethics chambers might not even exist. We need clarity on 

this matter, because I do not have the answer. 

In addition, does resolution 747 give St. Maarten the right to a "full measure of self-

government?" We also need an answer to this question, because who knows, we might 

have been negotiation something that is non-negotiable. How can we negotiate about 

something to which we have the right to? We need to find out exactly how these UN rights 

operate. In addition there is the matter of article 103 of the United Nations, which states 

that obligations under the charter always have preference. Does our right to a "full 

measure of self-government" have preference over provisions in "Het Statuut" that are in 

conflict with our right to a full measure of self-government?" 

We need clarity on this on other matters. I will therefore submit a few questions to you 

with the request that you ask the Raad van Advies to answer them, so we can have some 

clarity on where we stand on the issues I raised above. As soon as you have the answers I 

would appreciate your scheduling a next meeting where we can discuss them in Parliament. 

I will now submit my questions to the Chairlady for remittance to you. 

Thank you. 



Questions submitted by MP George Pantophlet to The Hon. Prime Minister, August 3, 2017 

Point of departure are the following two Hoge Raad Arresten: 

"in de in dit citaat bedoelde paragraaf 27 stelt Het EHRM onder meer vast dot art. 103 Handvest VN 
naar de opvatting van het lnternationaal Gerechtshof betekent dat de verplichtingen die ingevolge dit 
Handvest rusten op de leden van de VN voorrang hebben boven daarmee stnjdige verplichtingen uit 
hoofde van een ander verdrag, ongeacht of dit werd gesloten voor of na het Handvest of slechts een 
regionale regeling behelst". (HR ECLI:N::HR:2012:BW1999, 13-4-2012, r.o. 4.3.4) 

...het Handvest van de Verenigde Naties vormt blijkens Resolutie 955 (1994) mede grondslag voor de 

instelling van het Rwanda-tribunaal, hetgeen het gewicht van dat orgaan en de dominante 

verplichtingen van staten om aan het Handvest te voldoen onderstreept. 

(HR:ECLI:NL:GHSGR:2007:BCO287, 21-10-2008, r.o. 23) 

1. Mr. Plasterk is the Minister in Charge of Kingdom affairs. Can we therefore accept his 

statement as representing the official position on this matter? 
2. "UN Resolution 747 (VIII) of November 27, 1953 states: 

Expresses to the Government of the Netherlands it confidence that, as a result of the 

negotiations a new status will be attained by the Netherlands Antilles and Suriname 

representing a full measure of self-government in fulfilment of the objectives set forth in the 

Chapter XI of the Charter." 

3. If as Mr. Plasterk states, all the requirements of the Charter have been taken into account can 
we conclude that all the islands have obtained a "full measure of self-government"? 

4. If the islands do not have a full measure of self-government can they claim it under article 73 of 

the UN Charter? 
5. If as Mr. Plasterk states, the requirement of the Charter have been met, does that make the rest 

of his letter contradictory and or redundant? 
6. If as Mr. Plasterk states the Charter has been complied with, can there be any further discussion 

about more autonomy if a "full measure of self-government" has been attained? 
7. Article 73 of the UN Charter states in the dutch version: "de belangen van de inwoners van deze 

gebieden ALLESOVERHEERSEND zijn" Does that mean that the interest of St. Maarten prevail 

over any provision in Het Statuut? 

8. Does Mr. Plasterk's statement mean that Het Statuut is subject to and subordinate to the UN 
Charter? 

9. What does the RvA understand under "eon dominante verplichting?" 

10. Does the RvA agree with the UN repertory of practice that "The United Nations Charter is the 

paramount instrument of international law? 
11. Does the RvA agree with its statement that: "there can be no conflict between it and the 

charter of a regional organization? 

12. Does the RvA agree with its statement that: "the laws of the regional organization must conform 

to those of the World Organization?" 
13. Should the Government of the Netherlands "fulfill in good faith its obligations under the 

Charter" as stipulated in article 2 of the Charter? 
14. If it can be shown that a member persistently violates the principle that "the interests of the 

inhabitants are paramount" (art. 73 UN Charter) should that member be expelled from the UN 
as provided for in Article 6 of the UN Charter? 



15. UN Resolution 747 (VIII) of November 27, 1953 states: 

Expresses to the Government of the Netherlands it confidence that, as a result of the 

negotiations a new status will be attained by the Netherlands Antilles and Suriname 

representing a full measure of self-government in fulfilment of the objectives set forth in the 

Chapter XI of the Charter. 

Does this resolution create the obligation to fulfill the objectives of the Charter which is a full 

measure of self-government? 

16. Does this resolution create the right to a "full measure of self-government?" 

17. Does the RvA agree with the following statement? 

"The fact that domestic law cannot be invoked so as to justify a non-observance of an obligation 

of international law surely rules out the possibility that an arrangement contracted under 

domestic law could prevail over international law". 

18. Does the RvA agree with the following statement? 

...article 103 applies to all sorts of contractual rights and obligations, irrespective of their source, 

including unilaterally obtained obligations. There are good reasons for such a perspective. 

Most importantly, it would completely defeat the object and purpose of Article 103 if States 

could avoid its effect by subjecting their agreements to a domestic legal system.... 

19. Can obligations under the Charter be avoided by invoking "Het Statuut"? 

20. Does the RvA agree with the following statement found on page 203 of the UN repertory of 

practice?: "Under article 103 of the United Nations Charter no provisions or obligations arising 

from regional treaties or arrangements could be put ahead of the existing provisions of the 

United Nations Charter..." 

21. Does the RvA agree with this statement found on page 202?: "During the debate prior to the 

adoption of the resolution, it was repeatedly pointed out that under Article 193 the United 

Kingdom should place its compliance with its obligations under the Charter above its respect of a 

parliamentary convention which conflicted with legal norms laid down in the Charter? 

22. Does the RvA agree with this statement found on page 206?: " Moreover, while a club or an 

alliance of nations could make its own rules for its membership, all Members of the United 

Nations, of whatever regional organization they might be a member owed allegiance first and 

foremost to the United Nations Charter, which clearly prevailed over the rules of any regional 

organization." 

23. UN Resolution 742(VIII) of November 27, 1953, Annex, Third part sub 6 states: 

Constitutional considerations. "Association by virtue of a treaty or bilateral agreement...." 

Does this create the obligation to associate, which is what the Kingdom relationship most 

closely resembles, by means of a treaty? 

24. Does this provision mean that "Het Statuut" is in fact a treaty? 

25. The International Law Commission defines "treaty" as "charter" 

26. Why does the Government of the Netherlands refer to "Het Statuut" as a "Charter?" 

27. Does "Het Statuut" fall under the scope of article 103.? 

28. Can the Government of the Netherlands sit in the Security Council and refuse to comply with its 

obligations under the Charter? 

29. Article 73 states : the principle that the interests of the inhabitants are paramount. Does this 

create the obligation to treat their interests as paramount? 

30. Does this obligation fall within the scope of article 103? 


